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By ORR KELLY

IN THE HIGH-CEILINGED
main couriroom of the Federal
building in Baltimore, Chief
Federal Judge Roszel C. Thom-
sen listened intently as the law«
vers before him argued their
case,

On the surface it was a rou-
tine casc: Civil Action No.
15952, a complaint in damages
for slander, Ecrik Heine, plain-
tiff, v. Juri Raus, defendant.
"t seemed to be a pelly dispute
ketween two members of the
Estonian community.

But at one point, Judge Thom-
gen leaned forward and said:

“I further information were
revealed, it might expose the
entire U.S. counter-espionage
apparatus.”

something special.

e Clearly Heine v. Raus was

OVER THE last 1714 months,

the file on Civil Action No.
15952 has grown into a docu-
mented tale of intrigue as grip-
ping and as puzzling as any spy
story.
" ‘The plaintiff, Eerik Heine, is
A 46-year-old Estonian. He now
lives in Rexdale, Ont., a sub-
urb of Toronto. and by his own
story of his life is one of the
great freedom fighters of all
time. On three scparate occa-
sions, he said in his suit, Raus
accused him of being a Commu-
nist, and an agent of the K.G.B.,
the dread Sovict secret police.

Raus, the man accused of

slandering Heine, is an admit.,

ted agent of the Ceniral Intelll-
gence Agency and, in CIA's own
words, -“was instructed to dis-
seminate such information . . .
s0 as to protect the integrily of
the Agency's foreign intelli-

gence sotirces."”
. ® @

RAUS IS 39, lives at 6508 Cis-
horne Rd., Hyattsville, Md., and
1s an engineer for the Bureau

cnf Public Roads and national

N

commander of an Tstonian vet.
erans’ organization, Eesti Va-
badussojalaste Liit (the Legion
- of Estonian Liberalion, Inc.).
i Heine is asking $10.000 in
compensatory damages and

$100,000 in purAPgﬂva i
the suit, filed in the U.S. Dis-
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EDITOR'S NOTE:

that truth is stranger than fiction.

lystery Spy or Freedom

_ If you think lan Fleming's stories of
spies and duplicity and 007's activities are exciting, the story
of a real-life trial going on right now might prove once again

Eerik Heine of Rexdale, Ont., is suing @ man named

Juri Raus of Hyattsville, Md., for $10,000 in compensatory

damages and $100,000 in punitive damages because Raus
called Heine an agent of the Russian secret police, the KGB.

. " The problem is, Raus at the time was an agent of our

_~own Central Intelligence Agency — and his statement was

made in the line of duty. And further, the information about

that statement is shrouded in secrecy.

RETIZIY. - S LLAOTE %4
Baltimore on Nov.

YRS PN
]h'ict Court in

6, 1964. UHe is represcnted hy

two Washington attorncys, Er-
.test C. Raskauskas and Robert
iJ. Stanford.
! The importance of the casc
‘hegan to emerge when, early
in January, 1965, Raus' answer
wag filed through Hogan &
Hartson, one of Washington's
"major law firms. His attorneys
were Taul R. Connolly, a top
frial lawyer, and E. Barrett
Prettyman Jr., former assist-
ant U.S. attorney general, for-| -
mer White House special as-
sistant and a major figure in
negotiations for the release of
the Bay of Pigs prisoners.
The statements he had made
-about Heine, Raus said in his
answev, were made in his offi-
cial capacity as commander of| -
the FEslonlan Legion and, he| -
added, he *‘was in possession|j.
;of responsible information re-
rceived by him from an official
.agency of the United States
"government.” e did not men-
{ion the CIA at that time.
Raus’ charges created a bit-
ter split in the Estonian com-
munity in North America, which
numbers some 20,000 to 30,000
ipersons. August Kuklane of
4714 St. Thomas Ave., Baltl.
more, a contractor and Mary-
|1and commander of the Eston-
Ea:l Legionl.“recalled in a recent| "
n [ 8 re
heﬁbfmsecmdﬂfﬁfff :
sl _

{_“I have_such_a feeling as
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‘homeland _and has fought So-,

N GRERRENS T e,

someone hit me on head,” he
declared.
. ¢ @

KUKLANE SAID he put the

issua very forcefully to both
men. ‘I pointed ‘my finger at
Helne and I told him, ‘You
know what that means. If you
are guilty, it means the rope.’
And I told Yuri Raus, ‘If this
man 12 Innocent, you have done
& deadly sin.' "
' Members of the Estonian
rcommunity urged Heine to file|
suft so that the truth or falsity’
of the accusations could he
learned. .

For Judge Thomsen the casei
has posed a legal problem un.
like any a U.S. judge has ever
faced. Raus has clalmed abso-
lute privilege because, he says,
he was acling as an official of
the U.S. government. Further,
he is bound by a secrecy agree-
ment with the CIA which ap-
parently prevents the court or
Heine's lawyers from inquiring
into the nature of his dulics as
a CIA agent.

In a hearing on March 1l
Connolly summed up the dilem-.
‘ma faced by Judge Thomsen:

" It indeed the plaintiff is an
;innocent law-abiding citizen, a.
dedicated fighter for his home-:
land, if he is a person who has’
(all his life opposed the Soviet

conquest of his

Continued -



* "based on the deposition and on

e AR by Rulwaierrongis e

age his reputation, it is indeed
a monstrous thing that has
happened to him.

“On the other hand, If this
man posing as a freedom fight-
er, posing as an Estonlan parti-
san against Soviet rule in his
homeland, if he has in fact
been a Soviet' agent, then what
has happened to him is no
more than any Amerlcan I
think would believe was his
just desserts.

“The difficulty in approach-
ing such a case is that at the

outset we do not know whlcht

is true, and if we could try

the issue of whether it is true;

or not, perhaps that particular
issue would be satisfied; but
the law and the Supreme Court
itself has established a clear-

cut prnciple that prevents in-
quiry . . "

ed from telling his side of the
story. In a court hearing last
week, his attorney, Prettyman,
said Raus Might be even more
eager than Heine to have the
full truth made public. But at
_{this time only Heine's story is
available.

Long before the CIA involve-
ment in the case was made
public, Connolly and Prettyman
began the preparation of their
defense by taking a deposition
from Heine. They questioned
him on Feb. 27 and March 1,
2, and 3, 1965. The 924-page
transcript of the deposition,
now on file in the court, gives
Eerik Heine's detailed story of
his life. .
According to Heine’s story he
was captured by the Russians
three times, escaped twice,
spent some seven years in Rus-
sian prisons and once made a
daring 5,000 mile trip across the
north of Russia while there was
a price on his head as a guer-
rilla fighter. ]
The line of questioning dur-
ing the taking of the deposition
indicates the attorneys might
have a question as to whether

lives in a four-bedroom, $18,000
bungalow with his wife, who is
a registered nurse, and a 70-
. year-old woman he identifies as
his mother.

Eerik Heine was born Sept.
15, 1818 in Tartu, Estonia, to the
wife of the owner of northern
Europe's largest piano manu-
facturing plant.

He first came to public atten-
tion in August of 1940 when the
Comntunists, in the process of
faking over the country, hung
Lhelﬂed flag from the Tartu city

all.

“When they raised the Red
{flag ou the city hall, I went with
a couple of my young friends to
try to pull that down, the Red
flag, and put up our Estonian

tion.

“We struggled there in these

@Om;var ?(JZ;BEU etwgen 89‘64{,0‘1 90‘1,131‘9]"“ m

Germany and the USSR, Heine} Q- You then went up lo th
was trained as an officer by the lmr and shol him?
Germans, had his blood type' A—Yes.
tatooed inside his left arm and  Q—Where”

was assigned to an Estonian  A—In the face.
unit of the Waffen SS—the crack  In August of 1947, Heine suid
frontline troops of the German in the deposition, he went alone
army. After service in the 2,500 miles across Russia in an
Ukraine, he was sent back to attempt to rescue an Estoman
Estonia and became a member woman from a Niberiin deporta-

tri-color," he says in the deposi-

of the pohiical police—which, he

Inaists, was sharply distant from

the Gestapo.
¢ @ .

IN 1844, he returned fo the
army and fought in the front
lines.

He was asked during the tak-
ing of the deposition how many
Russians he had killed.

“You know, sir,”’ he replied,
we were not that kind of peo-

‘ple that kept records like the
corridors and in the tower |

Russians about their kithngs. |}

there. We were pulled down by imay say, maybe a hundred.

these Communists and on that '

. ] . day when we siruggled there,:.
UNDER STRICT Instruclions gpa three, four youths {hat wei!

TA, R is prevent: ... K
from the CIA, Raus 15 p were, thousands of people gath-- 10 ynd the front 1n the sout

ered around when news got out
that we were there, thousands of
people gathered around that city
hall, and they began to sing our
national anthem and these Com-
_munists were struck with terror.
and we used that moment to
slip out of there, the crypt, and

The NKVD put Heine's par-
ents under house arrest and
spread the word that they would
. be killed if he did not surrender.
He gave himself up.

®« 2

WHEN ASKED about his ex-

he replied:

“Mcthods of torture, the beat-
ings, that was the simplest and
easiest, but the worst agony was
that they used electricity, espe-
cially on the sexual organs. f

out from my prison and led to
a nearby forest where they had
a secret execution place, and
two times they, you know, made
a mock killing or moack shoot-
ing. They put me on the edge

“And two times I was takeni

of that grave, and then, you

the man who calls himself Eerik
Heine is, in fact, really Eerik
Heine. One version of the stories
circulating about him, he him-
self said, is that the real Eerik
Heine died in the forests of Es-
tonia as a freedom fighter and
that he has been replaced by a
superbly clever Soviet agent.

“They say I am not 1" he.
commented.

®* &

THE FOLLOWING account of
the life of Eerik Heine, then, is

1966

rifles on their shoulder, and I,
waited for when it comes, and
nothing comes; the second time!
.they even fire, but not at me,
“but to subdue me <o that I tell
.about these activities they sus-
pected I was a part of.”

While Heine was in the So-
viet prison in Tartu, his parents
emigrated to Germany — this
was during the period of peace
between the USSR and Ger-
many established. by the Molo-
tov-Ribbentrop Pact — and he
iand several other ' prisoners
were exchanged for German

know, first time only they had’

maybe 200, who knows
But the overwhelming hre-
power of the Soviels proved too

ern part of Estonia—near his
home town of Tartu—collapsed.

Heine was captured and spent
the winter of 1944-45 in a Rus-
slan slave labor camp where,
he said, the prisoners lived tn
subhuman conditiong and where

we were free, but not for long.” death from beatings, starvation eyes, whom he had not seen

and murder by criminal prison-
ers was aneveryday occurrence.

At the height of a snowstorm
in March of 1945, he said, he
crawled through the four barbed
wire fences surrounding the
ers called the “death zone '—

periences at the hands of anl;prison—-—across what the prison-

NKVD major named Marrazlan, | and escaped. From there, he
iwalked and rode trains across

\northern Russia,

heading  al-
ways loward the west, toward
Estonia.

To keep from starvation, he
said, he stole food—and it was
the theft of a loaf of hread that
led to his caplure outside of
Leningrad.

He was transferrnd with ai
group of Estonian prisoners to |

a camp in Estonla, from which

he escaped

where he became 8 member of

a small guerritla band, he said.
- L] L]

UNDER QUESTIONING hy
Raus’ attorneys, he toid how he
became a trusted member of the
guerrilla band:

“You have to know that to get
full member ol a guerrilla force
you have to kill with your own
hands a government officer or
soldier and that 1 did that same
year. I killed a district of Vil
jandi officer . . ."

Q- When did you have this
Killing when you had to do it
with your bare hands?

: A=He was still alive, wound-
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into the forests, .

tion camp. But, he sani, she was
afraid to aceompany lum, so 1n-
stead. he brought four aduits
and two children safely back to
Estonia.

In 1950, he sind, whi'e he was
attending a music festival’
agents of the Soviel secret po-
lice pounced on him. |

He was sentenced to death :
he said. but the sentence was
commuted to 25 years in prison .
and he spent the next six years
in a variety of Russian pnsons.'!
What {s publicly known about
what happened to Heine during
those years comes almost en-
tirely from his own story as told -
in the depostion. lie was re-
leased as a prisoner of war in
Novemnber, 194 leat ] *Lat Mt
mother was then living In Can-
ada and joined her there In 1957,

He was also reunited there. he
‘said, with Elsa Varres, a tall, :
handsome woman with dark ¢
blonde hair and flashing blue

.since they were in a camp in:

Germany, and they were mar- |

ried in Toronto on Dec. 28, 1957,
® & @

HEINE'S LIFE during the
next seven years was almost
totally devoted to the cause of
Estonian liberation.

“] had a feeling God Al-
mighty had something for

me,”” he said in an interview,
“—some kind of mission—some
kind of work put upon me. Oth.
erwise why save me through
all those horrible things — all
hunger, pain and torture?”

In a series of interviews, he |
Itold his life story to Arved
Viirlaid, an author and the hus-!
hand of his wife's mister A fic-
'tionalized account of his life,
which Heine refers lo as “my
mutobiography.'” has been pub-
lished in bhoth FEstonian and
English under the title, "'Rain
For the River, and it has
helped to make Heine well
known among Estonians.

The only reference to that
incident in the court papers how
on file, however, was when
Heine was asked, duving the
taking of the deposition, [ he
had heard of the man, ident:.
fled as Arthur Hamann, He said
he had read about lum n the
Estonian newspapers. bul had
never seen or corresponded with
him. -




o

advocate of Estoman liberation
came to a climax of sorls in
the spring of 1963,

In March of thal year. e
completed a  2'%-hour, 18mm
film about the Estorian guer
rillas, called “"Legendi Loojad"
or, in English, *“Creators of
Lepgend ™'

He then toured the United
‘Stales. showing the movie and
ilm‘lurinx primarily to Estonian
audiences, on his experiences
i@s a guerrilla. It was shown in
+Baltimore May 18 and in Wash-
inglon May 19, 1943.

The only hope for Lstonia,

3. 1963, Raus admitted that he. juclgment.” :
had sald. at the New York! Tihev were on good legal
meeting “that he was in Pos-| prounds. In a number of cases
‘semon of responsible informa- [ the VFederal courts have held
tion received by him from an that it 1s m the country’s in-
official agency of the Uniled iorest 10 protect government of-
States government to the effeci, ficials from hihel ur slander.
that the plaintiff was a Sovlel'suns for things thev sav ir
agent or collaborator .. ." Yihe course of their official di |
He also admitted speakmg‘. ttes—even if they speuk falsely
to Kuklane, the Baltimore [s-1 «nr wh nates
tonian, on an earlier occasion;
than the dates mentioned in the' 1N THHIR repy  hoine's
suit “‘in substamiully the sams attnr ey« Raskauskas aid
‘lerms." but he denfed making Stanford. arcucd that i+ was un-
Ithe statements at the times, fair to pernut the defendant to

.mentioned 1n the sult.

he told his audiences, is the i i :
‘complete overthrow of the Com-! In an affidavit filed a few.

:add a totallv new clement to
his defense more than a year
after the smt had heen filed

APR 24 B

munist world. -days later, Raus said that he-

“l am.” he said during a re-
‘cent interview in the booklined
itiving room of s home in Tor-
.oto, “a Goldwater man."

t It was during his tour of the
United States. he said. that he
first began to hear the rumors
that he was a K.G.B. agent al-
though the first of the three
specific instances of alleped
slander cited in his complaint
occurred in New York on Nov.
|9, 1963.

¢« The beginming of Heme's lec-
‘ture tour cotncided with an.
jother incident that brought him
finto prominence in the Estoni-

Jan community,  Although he de-

Iscribes himsclf as ‘"a fighting
man, not a politician,” he ran
-for a posilion on the 35-member
hnard of the Estonian Culuural
Council, the central agency for

'Estoniun groups in Canada, in
. May, 1061,

He received 400 (o 500 voles

"more thun s closest compeli

for—he terms it a “lLandshde
,—and could then expect to he
named the President of the
council. But. because of the
rumors about him, he said, he
ldechined that post. He 19, how
ever, one of some &0 candi-
dates in another election to be
heti roxt mnnrh
. . . .
WITH FINANCIAL hetp from
Estonian  acquai=tances  wi»
were eager Lo learn tse 'mith
or falsity of the charges auains!
him, Heine filed suit In Novem.
bher of 1984
He aesarrts thal Tyrt Riug ae.
+cused han of being a Commun-
ist and 8 K.GG.B. agent on Nos
9 1M1 at a meeting ol the
w.urd of the {egion of Fstoman
Liberation 1in “ew York: on
July 4, 1984, at an [stonian
cathering  at laurel Acres,
Pasadenia, Md.. and on or
about Sept. 4, 1084 at a pather-
ing at Estonian House in Bal-
timore.

____plamtiff,_As_a_matter_of law,|

épprovéd For Release 2000/08/26 :

!was born and reared In Eston,
that he was 38 years old, that
he came to the United Statas
48 an emigre in 1849 and that
{he is now a naturatized citizen.

At that time, he said, he was
a GS-12 in the Bureau of Pub-
lic Roads at a salary of $10,605
a year and (hat he was mar-
ried and had two children,
aged five and two. His only
yother income, he said, was
$1,000 a year received as u
captain in the Army reserve.
No mention of the CIA appenrs!a
in the court record untidl Janu-
ary of 1966

L] [ ] [ )

THE  CIA wrned up after
the taking of the Heine deposi-
tion in February and March of!
last vear. That was on Jan. 11
of this year, when Raus' at-
torneys filed a motion for sum-
mary judgment. They claimed
he had absolute privilege be-
cause he was acting as an
ofticial of the United States gov-
ernment.

Altached to the motion was
a one-page affidavit signed by
Richurd Helms, deputy direct-
or of Central Intelligence, in
which he said:

*'On those occasions specified
in paragraphs 8, 8 and 7 of the
cbmplaint, the defendant, Jun
Raus, was In possession of in.
forination furnished to him by
the Central Intellizence Agency
and when he spoke concerning
the plaintift on such occasions
he was acting within the scope
and course of his employment
by the Agency on behalf of the |
United  States.™

The motion nhlcd by Pretty.
'man and Connolly said:

“Under these ~rrcumstances,
there arises an (avor of the de-
fendant an absolule pnvilere
uwhich precludes. even under a

1tiff Is a Communist, assuine le

showing of actual mahce, ohy
possibility of recovery by the!

. “He leads tius Court to be-
lieve that he has extremelv
" limited resources from whith
Mo coundhnt e ithuseags A

{nowhere does he suguest. that

in the event that s they sute|

sisting defenses proved o be
tfictions, he has the majesiy of
-the United States, the maoney uof
'the CIA, and the mockery of

" u“r:m s ApPieved.Far Relgase<2000/Q8/28 W IARBR7R-0090] '%,Q%ﬁ'&géﬁpgmﬁaﬁa was in.

}stmcted to disseminate such in-
iformation to members of the
legion so as tn protect the in-
tegrity of the Agency's forcign
intelligence sources. According.
Iy. when Juri Raus spoke con-
cerning the plaintiff on the nc-
casions about which camntaint
is made, he wag actine within
the scope and course of his em.’
ployment hy the Arency on be-.
half of the United Statrs . . .
“After a personal review of
the Agency's activities pertain-
ing to Eerik Heine, I have
reached the judement on behall
of the Agencv that it would he
contrary to the securitv inter.:
ests of the Unitled States for any
further information pertaining
tno the use and emplovment of
Jurt Raus by the Agenéy in con-

I nection with Eerik Heine to be

disclosed . . .

*1 am herewith directing Jurd
| Raus to make no further dise
closures concerning his employ-
ment by the Agency or relating
to this matter without specific

- ahsolute privilege hovering on
| & standhy basis. 1o be thrusl

upon this Court and the plain.
tiff in case of need.” they said.
Judge Thomsen seemed Acep-
ly disturbed by the dilemma he
faced. At one point, he said:
‘. .. I think that the plai
tiff is entitled, assume the plain-!

is everything you say, every-

body has some rights in the)

”
. .

ON APRIL 4, responding w0
the concern expressed by the
Judge, Raus' attorneys flled a’
new affidavit signed by Helm
in which he gave more detai's
of Raus' employment by the
CIA. He said:

“For a number of reatons,
including his past history ana
his position as National Com-
mander of the Legion of Wstont-
an Liberation, the defendant. has
been a source to this Agency
of foreign intelligence informa-
tion pertaining inter alia to So-
viet Estonia and to Estoniun
emigre aclivities in foreign
countries as well as in the Unit-
ed States. !

“The Central Intelligence
Agency has employed the de.
fendant from time to time—con~
currently with his duties on be-
half of {the Bureau of Public
Roads—to carry out specific as-
signments on behalf of the
Agency | ., !

““On those occasions apecified.
in paragraphs 5, 6 and 7 of the,
complaint, the defendant was
furnished Information concern.:
ing the plaintiff by the Central;

country .

v

' authorization by proper officials
|of the Central Intelligence
‘Agency,” ¢ ¢ ¢
[ _ATTACHFED TO the affidavit
‘was a secrrcy agreement sign-
. ed by Juri Raus on May 29, 1963
‘tn which he promised never to
divulge information obtained be-
cause of his association with the
| C1A without written permission.
Durine the hearing last weck,
| Judire Thomsen seemed several
times to he on the verge of
granting Raus' motion for sum-
mary judement bhased on his
i claim of absolute privilege. But
“he rnded the hearing with a re-
quest for one more attempt lo -
see if the CIA is able to provide
any further information. ¢
What is the whole truth about

1 Eerik Heine?

In the more than a thousand
pages of the court record there
is no satisfactory answer. At
‘T mage of 'Pe comr 8 Il
Reus. reiying on the defense
of privilege, has not even -
scried that the things he said .
ahout Heine are tnue. !

Because of the secrecy sur-:
rounding the case, the full storvi
of Ferik Heine, Jurl Raus and!
the CIA may never be told. ;

1
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